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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-4, 7-20 and 22-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Soloway (US 2003/0165137) in view of Chiu (US 2002/0186658) and 
Dantu (US 7, 167,443). 

Regarding claims 1, 12 & 16, Soloway describes a method in a packet switch 
apparatus within a switching mesh of handling oversubscribed ports between switches 
(abstract, move data flows from congested links to lightly load links), comprising: 

a plurality of ports (fig. 2 & para. 1 1 , switch comprising plurality of ports 130-140); 

a switch controller coupled to a plurality of ports (fig. 2, switch processor); 

wherein the switch uses procedure in memory (fig. 2, memory) for: 

detecting an oversubscribed port at a detecting switch (fig. 4 para. 40, each of 
the possible congested links 330-370 corresponds to a GL port 110); 

selecting a set of paths exiting at the oversubscribed port for retagging (para. 40- 
42, determining for each data flow (set of paths) which goes to the congested link with 
corresponding port (oversubscribed port) to change its routing (retagging)); 
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rerouting the received packets with a tag associated with a detour path (para. 34 
& 40, determining a exit port corresponding to non-congested link). 

Soloway describes adjusting the routing tables to move data flows (para. 40), but 
fails to describe: 

invalidating tags for the set of paths; 

receiving packets with the invalidated tags; 

Chiu describes a method of handling congestion using MPLS, suggesting: 

invalidating tags for the set of paths, and receiving packets with the invalidated 
tags (para. 25 & 29, routes are setup such that upon detecting primary LSPs labels 
(invalid tags) in a receiving packet, it will be re-labeled (re-tagged) with an alternate LSP 
label for the alternate path). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to describe the invalidating of tags and receiving packets with 
invalidated tags as described by Chiu for the switching network of Soloway. 

The motivation for combining the teachings is that by using MPLS for the 
selective traffic offloading, traffic is rapidly redistributed for better link utilization (Chiu, 
para. 6) 

Soloway and Chiu combined fail to explicitly describe: retagging the received 
packets. 

Dantu describes a congested based rerouting using protection (another) path 
(col. 10, lines 61-63 in view of col. 9, lines 50-55), comprising: retagging the received 
packets (col. 21, lines 1-10, relabeling (retagging) packets when traffic is congested). 
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It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to specify retagging of received packets as in Dantu for the 
congestion-based rerouting of Soloway and Chiu combined. 

The motivation for combining the teachings is that it yields a reliable a quick way 
to transport user traffic to and from the internet (Dantu, col. 4, lines 37-39). 

Regarding claims 2 and 13, Soloway further describes: 

determining the detour path from the detecting switch to a destination switch for 
the set of paths (fig. 1 or 4, determining non-congested link (detour path) from switch 0 
(detecting switch) to switch 2 (destination switch)). 

Regarding claims 3 and 14, Soloway further describes: 

comprising informing an owner switch of the set of paths that the paths are to be 
retagged by the detecting switch (fig. 4, switch 300 (owner switch) determines (is 
informed) the flows (paths) to be retagged). 

Regarding claim 4, Soloway further describes: 

more than one owner switch is so informed (para. 45 & 48, FSPF protocol which 
is being used for congestion detection by the network switches informs both ends of a 
switch pair (more than one owner switch), see fig. 4, switch pair 300 & 310). 

Regarding claim 7, Soloway further describes: 

the detecting switch is different from an owner switch of the set of paths (fig. 4, 
switch 300 (detecting switch) is different from switch 310 (owner switch) in the set of 
links 330-370 (paths)). 

Regarding claim 8, Soloway further describes: 
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the detecting switch comprises a same switch as an owner switch of the set of 
paths (fig. 4, switch 300 (detecting switch) is also the owner switch)). 

Regarding claim 9, Soloway further describes: wherein the set of paths 
includes at least one path (fig. 4, links 330-370 (paths)). 

Regarding claim 10, Soloway describes: the switches are part of a switching 
mesh (the switching network 10 can be of a mesh topology of fig. 6c). 

Regarding claims 11 and 15, Soloway describes: a tag for a path comprises an 
owner switch identifier, a destination switch identifier, and a path identifier (para. 27, the 
standardized fibre channel frame header format comprising a S_ID (owner switch ID) 
and a D_ID (destination switch ID - see Rickard, US 5,588,000 fig. 1 & col. 1 , lines 27- 
30, herein cited but not used as a reference for the format of a fiber channel frame's 
with header fields in detail). 

Soloway fails to describe that the tag comprises a path identifier. 

Chiu describes the incorporation of MPLS protocol scheme comprising a label for 
each frame (path identifier). 

Regarding claim 17, Soloway and Chiu combined further suggest: 

a switch detecting an oversubscribed port is configured to determine a number of 
path tags associated with the oversubscribed port and to operate in at least two modes 
depending on the number of associated path tags (para. 45 & 57, load balancing of a 
congested link connected to a corresponding port equates to determining the number of 
flows connected to such congested link, each flow has its identifier (path tag). The 
number of flows decides one of many different allocations to load balancing (modes)). 
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Regarding claim 18, Soloway and Chiu combined further suggest: 
if the number of associated path tags is larger than a threshold, then a first mode 
is used where some of the associated path tags are retagged by the detecting switch to 
a detour path tag, and the owner switch of those retagged paths are informed that those 
paths are no longer being used (Soloway, para. 50, if loading (i.e. number of flows each 
comprising tags) is greater than first threshold, then the (owner) switch instructs 
(informs) itself to perform load balancing (first mode), retagging flows with their 
corresponding new links/paths); 

Regarding claim 19, Soloway and Chiu combined further suggest: 
if the number of associated path tags is smaller than a threshold, then a second 
mode is used without retagging by the detecting switch (Soloway, para. 50, no load- 
balancing (second mode) is performed if number of flows to a particular link consisting a 
port < first congestion threshold). 

Regarding claim 20, Soloway sand Chiu combine further suggest: 
in the second mode, a set of at least one path tag is chosen, and the owner 
switch of the chosen tags is (are) informed of the oversubscribed port (Soloway, para. 
50, when congestion < first congestion threshold, yielding no load-balancing (second 
mode), the switch instructs (informs) itself to use the xmt_port for the original forwarding 
link (one path tag)). 

Regarding claim 22, Soloway, Chiu and Dantu combined suggest: 
the congested links from the switch (paths of the selected set of paths) and the 
detour path (Soloway, fig. 1, the rerouted exit lightly load link) individually comprise a 
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path between an originating source switch and an end destination switch the packets 
and includes a plurality of different switches intermediate of the source and destination 
switches (Soloway, para. 23, fabric 10 containing a plurality of switches in between). 

Regarding claim 23, Soloway already described an original set of selected set 
of paths. Soloway, Chiu and Dantu combined further describe: 

the detour path defines an order of the switches of the detour path to 
communicate the packets after the retagging and which is different than orders of the 
switches of respective ones of the selected path to communicate the packets (Dantu, 
col. 21, lines 5-10, the relabeling process to protection (detour) path defines a new set 
of switches used for routing (an order of switches of the detour path) which is different 
from set of switches used for routing in the working path (orders of the switches of 
respective ones of selected path). 

Regarding claim 24, Soloway, Chiu and Dantu combined further suggest: 

the invalidated tags and the tags associated with the detour comprise paths 
assigned to respective ones of the packets and which paths individually comprise a path 
between an originating source switch and an end destination switch of the packets and 
which includes a plurality of different switches intermediate between the source and 
destination switches (col. 21, lines 5-10, labels to congested working path replaced by 
labels to protection path (invalidated tags and the tags associated with the detour) for 
the packets, where each of working & protection path from originating to destination 
switch node includes a plurality of intermediate nodes (fig. 1)). 

Regarding claim 26, Soloway, Chiu and Dantu combined further suggest: 
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the tags associated with the detour remain associated with the received packets 
after retagging and during subsequent communications of the received packets to an 
end destination switch by plural switches of the detour path (Dantu, col. 13, lines 30-40, 
replacement tags (tags associated with the detour) in MPLS forwarding table remains in 
table, hence remains associated to the received packets after retagging throughout 
plural switch in the protection (detour) path to the destination switch (col. 21 , lines 5- 
10)). 

Regarding claim 27, Soloway further suggest: 

other packets, received by the packet switch apparatus during the rerouting of 
the received packets associated with the lightly-loaded (detour) path, are not rerouted 
by the switch controller (para. 41 , routing and re-routing decisions are made on a flow- 
by-flow basis (other packets may not be re-routed as with the received packets)). 

Soloway, Chiu and Dantu combined further suggest: tags of other packets and 
the retagging of packets (col. 13, lines 35-38). 

2. Claims 5-6 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Soloway in view of Chiu and Dantu as applied to claims 3 and 20 above, and 
further in view of Vasseur (US 2005/01 1 751 2). 

Regarding claim 5, Soloway describes moving at least some flows associated 
with the set of links between switches (para. 40), but fails to explicitly describe that the 
data flows having MAC addresses. 
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Vasseur describes: congestion rerouting where data traffic are of Ethernet (i.e. 
comprising MAC addresses) (para. 45 & 47)). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to describe congestion rerouting of data traffic with MAC 
addresses as in Vasseur for the combined teachings of Soloway and Chiu. 

The motivation for combining the teachings is that it provides a further economy 
in signaling (Vasseur, para. 7 & 45). 

Regarding claim 6, Soloway suggests moving some or all flows associated with 
the set of links between switches (para. 40), but fails to explicitly describe that the data 
flows having MAC addresses. 

Vasseur describes: congestion rerouting where data traffic are of Ethernet (i.e. 
comprising MAC addresses) (para. 45 & 47)). 

Regarding claim 21, Soloway and Chiu combined describes an informed owner 
switch reassigns at least one data flow associated with the chosen tag(s) to another, 
less costly path tag (Soloway, para. 50), but fails to explicitly describe that the data 
flows have MAC addresses. 

Vasseur describes: congestion rerouting where data traffic are of Ethernet (i.e. 
comprising MAC addresses) (para. 45 & 47)). 
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Allowable Subject Matter 

3. Claim 25 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The prior art fails to further describe tags/labels comprising: 
individually, the invalidated tags and the tags associated with the detour 
comprise a source switch identifier which identifies the originating source switch of the 
respective packet of the individual tag and a destination switch identifier which identifies 
the end destination switch of the respective packet of the individual tag. 

Response to Arguments 

4. Applicant's arguments filed January 28, 2009 have been fully considered but they 
are not persuasive. 

On p. 6, para. 5, the applicants argue that the combined prior art fails to describe 
"selecting a set of paths exiting at the oversubscribed port for retagging". The examiner 
respectfully disagrees. 

The examiner understands that Soloway describes rerouting individual data flows 
from congested (oversubscribed) links (selected set of paths) to lightly load link (per 
abstract & para. 20-22) exiting from switch (fig. 1, SW1). Soloway did not describe 
"retagging", but this limitation is fulfilled by Dantu, where it relabels (retags) packets 
being routed when traffic is congested (Dantu, col. 21, lines 1-10). Should Soloway 
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STILL is unconvincing, the secondary prior art also describes: selecting a set of paths 
exiting at the oversubscribed port for rerouting (fig. 2, a plurality of traffic streams to 
from edge & to separate intermediate network nodes (paths)). Hence, the examiner 
believed that the combined references adequately meet the features of "selecting a set 
of paths exiting at the oversubscribed port for retagging". 

On p. 6 last para., the applicants indicate that the last Office Action is 
inconsistent. The examiner acknowledges the inconsistency and have made minor 
corrections as indicated above that Soloway describes instead " rotogg i ng rerouting the 
received packets.." 

On p. 7 para. 1 , the applicants similarly repeat the above argument which has 
been responded above. 

On p. 7 para. 4, the applicants similarly repeat the above argument which has 
been responded above. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Owens (US 7,315,510) describing detection of MPLS network 
failures, and Ueno (US 2002/0009050) describing a packet transfer method which 
relieves a processing load. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WARNER WONG whose telephone number is (571) 
272-8197. The examiner can normally be reached on 6:30AM - 3:00PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on (571) 272-3179. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chi H Pham/ 

Supervisory Patent Examiner, Art 
Unit 2416 

/Warner Wong/ 
Examiner, Art Unit 2416 



